The Legacy of Suicide and Self-Preservation in Hobbes & Locke:

It’s implications for the contemporary debate on the Right to Die.

Introduction

This paper will focus on the work of Thomas Hobbes and John Locke looking at their prohibition on suicide, whether it is implied by their emphasis on the right of self-preservation. I will be examining the importance of this as far as their justification for the state, or commonwealth, is concerned, and its place in eighteenth century thought. And then re-examining it in the light of recent debates on and around suicide and, more recently, physician assisted suicide (PAS) and euthanasia and questioning whether this legacy affects the contemporary debate, outside religious ethics, potentially being a reason for the perceived subversiveness of this debate as threatening to the foundations of the state. I will not attempt to formulate an argument for or against suicide, PAS, euthanasia or the right to die in general, but hope to show the relevance the arguments of Hobbes and Locke still retain in the contemporary debate.
The History of Suicide


Suicide has a rich and varied history around the world, in different cultures, religions and throughout history, however as this paper focuses on the relation to Locke and Hobbes’ conception of the state, I shall keep my history of suicide within the concepts of what can reasonably be regarded as western civilisation.

There is a reasonable consensus amongst classical historians that in classical Greece, suicide was tolerated within the bounds of reasonableness such as the Epicureans, for example Cicero, and the Stoics, the Stoics were quite open to suicide as a valid departure to a worthy and well-lived life. There has been recorded a similar sentiment amongst the Romans, except suicide among slaves who were seen as property and thus their suicide was viewed as the loss of property (O’Connor & Sheahy, 2000), an interesting contrast can be made with Locke’s view as we shall see later.

There is also evidence that for early Christians, there was actually an appetite for suicide as an entry to heaven releasing them from the sinful temptations of life that might otherwise exclude them from heaven. Early Christian commentators suggested that Jesus’ death may have been a form of suicide as martyrdom and this led some early Christians to blur the distinction between martyrdom and suicide which posed an early problem for the church (O’Connor & Sheahy, 2000).


St Augustine recognised this problem and combining a reworking of the ideas of Plato and Pythagoras with an adaptation of the 6th Commandment suggested that as a person is part of God’s work and only God has the power to kill, thus suicide is sinful. Following this new view, the Council of Orleans in 533 outlawed suicide and denied funeral rites to all those who killed themselves (Crocker, 1952; O’Connor & Sheahy, 2000)

The 16th to 18th centuries were associated with a more tolerant view of suicide. We shall turn to a discussion of the change in attitudes in the 17th and 18th century in a moment. In 1789 suicide was decriminalised in France after the French Revolution, although it was not decriminalised in the UK until 1961 and not until 1993 in the Republic of Ireland (O’Connor & Sheahy, 2000). By this time the view of suicide had turned to a more medical model wherein the urge to kill oneself, other than when in untreatable pain or suffering a terminal, debilitating illness, is seen as a sign of mental illness or distress.
Debate on Suicide in the 17th and 18th Century

The Enlightenment brought a re-engagement of many issues; the ethics of suicide was one. The challenge coming from human ethics and the idea of a person’s freedom of choice against what was increasingly being seen as a ‘mystical limitation’ on it, that is that a person’s life was God’s property and only his to take away, we only have use of the body whilst on God’s earth (Crocker, 1952).

Another line of argument was that as the 6th Commandment was broken in times of war or against criminals or for self-protection, so too could it be broken when justifying suicide. A view that has echoed down the centuries to the contemporary debate on euthanasia and PAS was put forward by Maupertuis: ‘it was not reasonable to go on living in circumstances that were unbearable’ (Crocker, 1952: 56). Yet, going further than even perhaps many of those (except maybe Foucault) arguing today, D’Holbach suggested that when someone is unhappy, no matter the cause, there is nothing to compel that person to prolong their misery. This, particularly utilitarian argument, was countered by some who suggested it could be extended to the duty to kill those who were unhappy or many other vicious actions(Crocker, 1952).

Another line of argument, pertinent to Hobbes especially but Locke as well, was the argument that suicide was against man’s natural instinct for self-preservation. This was a strong argument for those who believed suicide to be unnatural, or even a perversion. Writers such as Sym combined the natural law of self-preservation with the 6th Commandment to create a sustained attack on suicide (Tierney, 2006). Arguments against this ranged from the idea that suicide reflected man’s humanity, overcoming the pure instinct of self-preservation, whilst others suggested that if self-preservation were a necessary action, then at times so was suicide thus still being part of nature (Crocker, 1952).

Another part of the debate on suicide was its implications for the social contract. An example of this argument from those in favour of suicide, such as Usbek, suggested that as a society is based on mutual advantage, ‘when an individual finds there is no advantage for him, society has broken its share of the social contract and the individual, freed of his obligations, may make his departure’ (Crocker, 1952: 64). In a way it is a form of leaving the state’s jurisdiction. However the counter-argument was that if we were to choose when to break the laws and the duties the contract requires then it would defy its purpose. It would signal a return to the state of nature.
Crocker suggests that the division was parallel to that between the defenders of the Christian interpretation and the ‘philosophes’ and their allies (Crocker, 1952), a split that crystallised in the divisions that led to the French Revolution, and thus it is perhaps pertinent that it was first decriminalised in France after this moment in history.

Hobbes and Locke on Suicide

Although Hobbes does not mention suicide specifically in Leviathan, his emphasis on the right of self-preservation would seem to preclude it. Therefore it is interesting that his personal views were somewhat more lenient for his time. In A Dialogue Between a Philosopher and a Student of the Common Laws of England, Hobbes suggest that the, then, current belief in suicide being a felo de se (or a felony against oneself) was impossible due to the strength of the law of self-preservation such that the suicidee could not be compos mentis (in his right mind). And furthermore, this could not be proven once someone was dead, so therefore punishment was inappropriate (Tierney, 2006).

However, for the purposes of this paper we need to turn back to the relation suicide has for Hobbes relative to the natural law of self-preservation:

‘A Law of Nature, lex naturalis, is a precept or general rule,

 found out by reason, by which a man is forbidden

 to do that, which is destructive of his life, or taketh

 away the means of preserving the same; and to omit that,

 by which he thinketh it may best be preserved.’

(Hobbes, 1962: 103)


 This precept, it seems, forbids doing anything that would harm oneself, and, therefore, in doing so would forbid suicide as against the natural law.  It could be said that Hobbes justification for the state is the desire for the peace attained due to the law of self-preservation and the fear of violent death within a state of nature,:
‘In such condition, there is… no society:

 and which is worst of all, continual fear, and

 danger of violent death; and the life of man,

 solitary, poor, nasty, brutish and short.’

(Hobbes, 1962:100)

‘The passions that incline men to peace, are fear of death;

 desire of such things as are necessary to commodious living;

 and hope by their industry to obtain them.’
(Hobbes, 1962: 102)

The end of the commonwealth being ‘the foresight of their own preservation.’ (Hobbes, 1962: 129)


Locke on the other hand specifically prohibits suicide.

For Men being all the Workmanship of one Omnipotent,

 and infinitely wise Maker; All the Servants of one Sovereign

 Master, sent into the World by his order and about his business,

 they are his property, whose workmanship they are,
 made to last during his; not one anothers pleasure.”

(Locke, 1960: 269-70)

This ban being very close to the traditional Christian prohibition on suicide, it is often seen as proof of a theological basis for Locke’s beliefs. However Windstrup argues that Locke’s views are somewhat more complex. For example there is a conflict with Locke’s view that we have a strong instinct for the preservation of our young and the preservation of the self – in certain circumstances one may override the other. In fact Windstrup goes so far as to suggest that the political life that Locke suggests obviates the need to make these decisions (Windstrup, 1980).

Windstrup also points out that in the Essay Concerning Human Understanding, Locke takes a similar line to Hobbes in suggesting that pain, illness and disease can affect our capacity for judgement and in such cases God cannot be thought to punish those who would take their own life (Windstrup, 1980). However this does depart markedly with the contemporary debate where supporters of the right to die in cases of PAS and euthanasia, insist on the possibility of rational choice. However it seems Simmons would disagree suggesting that if Locke’s natural law merely concerns preservation, can this rule be sensibly imposed on inevitable death? (Simmons, 1992)

Locke states of the state of nature:
But though this be a state of liberty, yet it is not a state
 of licence, though man in that State have an uncontrollable

 liberty, to dispose of his person or possessions, yet has not

 liberty to destroy himself, or so much as any creature in

 his possession, but where some nobler use, than its bare

 preservation calls for it.’
(Locke, 1960: 269-70)


So it would suggest that, although this is most definitely a ban on suicide, it leaves open certain situations where ‘some nobler use’ allows.


 Another area of contention with Locke is that in the circumstance where he admits slavery when the person enslaved would otherwise deserve death, then that person can quit his situation quite reasonably through suicide:

‘For whenever he finds the hardship of his slavery

 out-weighs the value of his life, ‘tis in his power,

 by resisting the will of his master, to draw on himself

 the death he desires.’ 

(Locke, 1960: 284)


 It is interesting, that Locke sees no sin in taking your own life when you have already given it away to another, as opposed to the Roman view of a slave as property, yet he only gives pain and suffering the right to die due to the lack of mental capacity for reason brought on by the pain, even though in the contemporary argument for PAS and Euthanasia the loss of quality of life and pain in terminal and debilitating illnesses is seen as a primary reason for the right to die. Though Glenn argues that ‘The slave does not have a power to alienate his right to life because he no longer has a right to his life. This right was previously forfeited (not alienated) “by some act that deserved death”’ (Glenn, 1984: 84). Without the prohibition on suicide Locke could not argue against slavery on the basis that someone could consent to be a slave (Glenn, 1984). Windstrup, however, sees this and the overriding of self-preservation in the preservation of our children areas where Locke wavers and suggests that ‘suicide, if almost always ‘immoral’ is occasionally sanctioned by Lockean ethics.’ (Windstrup, 1980: 174).


 However as Windstrup rightly points, out one of the main cruxes of Locke’s prohibition on suicide was to justify rebellion:

‘No body can transfer to another more power than he has

 in himself, and no body has an absolute arbitrary power
 over himself, or over another, to destroy his own life,

 or take away the life or property of another.’
(Locke, 1960: 357)


Glenn argues the ban on suicide is indispensable to the right to revolution, according to Locke, citizens can only resume their original liberty if ‘they did not irrevocably consent away to government their natural right to judge the means of their own preservation’ (Glenn, 1984: 91). And if they were able to individually consent to take their own lives they would lose this. However, for Windstrup it is, especially the word arbitrary, where in the defence of rebellion it is against arbitrary government, and therefore Windstrup argues the prohibition against suicide is arbitrary suicide (Windstrup, 1980).
Inalienable rights in Locke and Hobbes


Much of the current debate on suicide, PAS and euthanasia rests on inalienable rights, more precisely how inalienable is the right not to be killed, whether by our own hand as in suicide or by giving consent to another as in PAS or euthanasia, in which case is the right not to be killed alienable or are there cases where the right can be waived in certain circumstances? An inalienable right being one that cannot be given away, especially not just by consenting to it.

Therefore it is necessary to look at the role of rights in the work of Hobbes and Locke. For Hobbes, in the state of nature, the unrestricted liberty to do as one pleases was a natural right:

‘The right of nature, which  writers commonly call

 jus naturale, is the liberty each man hath, to use

 his own powers, as he will himself, for the preservation

 of his own nature, that is to say, of his own life; and

 consequently of doing anything, which in his own judgement,

 and reason, he shall conceive, to be the ablest means thereunto.’

(Hobbes, 1962: 103)


 So the liberty for man to do as he wishes in the state of nature is based on the law of self-preservation. But in the case of Hobbes, he is quite specific, not all rights are alienable, and he makes specific reference in relation to self-preservation hinting, but not specifically mentioning, suicide. He states that the point of transferring or renouncing rights is for some good. Some rights can not be laid down including self-defence nor the right to self-preservation:
‘And, lastly the motive, and end for which this renouncing

 and transferring of a right is introduced, is nothing
 else but the security of a man’s person,in his life,
 and in the means of so preserving life, as not to be
 weary of it.’
(Hobbes, 1962: 105)


As this right is that that creates the condition of war of all against all in the state of nature, and man naturally seeks peace, thus his reason leads him to create a commonwealth out of self-preservation. As Martin points out it is the difference between short term and long term rationality (Martin, 1980). So the question of consent arrives, does an individual consent to government, and, at least in Hobbes’ work, man does not individually consent as it needs to be simultaneous as otherwise he would be immediately defeated by another in the state of nature, therefore, as Martin suggests, Hobbes assumes that to be under the jurisdiction of a government is enough to say he has consented (Martin, 1980). And in this sense we can imagine that in the horror of a Hobbesian world  absolute government the only way out would be suicide, and in a sense this makes it an act of rebellion.

However world government aside, Martin makes an important point, that consent in Hobbes, to many writers, is a dubious one. Where Hobbes and Locke differ is that for Hobbes, consent can come from coercion, and thus the voluntary consent that an individual gives to a commonwealth is a waiving of the right of nature (Martin, 1980). However, for Hobbes, this waiving of the right was an absolute one and was only invalid if it threatened the right to self-preservation, which is the initial reason for waiving the right in the first place. The only reason it is reasonable to disobey the sovereign is if the sovereign requests one kills themselves:
‘…Are not bound to hurt themselves: If the sovereign

 command a man, though justly condemned, to kill,
 wound, or maim himself, or not to resist those that
 assault him;or to abstain from use of food, or, medicine,
 or any other thing, without which he cannot live, yet hath
 that man the liberty to disobey.’
(Hobbes, 1962: 161)


The right to self-preservation is at the core of Hobbes’ rationality for creating a commonwealth, to deny the sovereign is to deny the protection it is created for (Devine, 1975) and in this sense, suicide can only be irrational, otherwise it is subversive in so far as the justification for the state cannot then allow rational suicide, to deny one’s own right to self-preservation.


The role of rights in Locke’s work is somewhat different. Simmons sees Locke as recognising four categories of duty:
1. Duties to preserve oneself (i.e. not to kill or endanger oneself).

2. Duties to preserve others (when this does not conflict with self-preservation, unless this involves children (Devine, 1975)).

3. Duties not to take away the life of another.

4. Duties not to do what would tend to destroy others (Simmons, 1992).

As was pointed out earlier, although Locke attempts to make the ban on suicide part of an inalienable right of self-preservation, ‘though this be a state of liberty, yet it is not a state

 of licence’, there are certain circumstances, ‘where some nobler use’, where this right need not be enforced, whether, though, this makes this right, therefore alienable, is an important consideration. Devine suggests that these duties are mere reflections of the right to life and ‘once this is no longer relevant the duty ceases’ (Devine, 1975: 762).
So, if there is a duty of self-preservation it therefore becomes a mandatory claim right. However, Locke also states ‘every man has property in his own person. This nobody has any right but himself’ (Locke, 1960: 287), a liberty right which, as Simmons points out, on its own would seem to allow both suicide and voluntary enslavement, ‘If I can do as I wish with myself, one thing I can do is give myself away’ (Simmons, 1992: 101). If man can consent to that which he wishes, i.e. to an arbitrary power as having property in oneself as alienable right would allow, then Locke’s political system; no slavery, the right to rebellion, would fall, so here we can see where a ban on suicide would become necessary, if not so much for the reasons within Hobbes.
Inalienable Rights and the Right to Die Debate


The right to die today revolves mainly behind PAS and euthanasia, as suicide itself has been criminalised, although there are still those who discuss the merits of intervention. The debate on PAS and euthanasia mainly focuses around consent, does consent to be killed in euthanasia waive the right to life, in PAS does it relieve the physician of implication when giving information on how to commit suicide or the means to do so. There is also the implication that the decision has to be rational and this would only be if the person desiring suicide was in great pain and/ or suffering a terminal illness of which there was no possibility of cure and would lead to a degradation of their quality of life. In looking at this debate on the right to die, I will be looking at the right to life as an inalienable right, I believe this follows on from the right to self-preservation in the work of Hobbes and Locke as inalienable. It is argued that property is the ultimate alienable right. The ways it can be transferred, waived, renounced are manifest, they make up much of what today is the concern of the law and are the essence along with liberty of what is to be protected by the commonwealth in both Hobbes and Locke. Liberty is also often seen as inalienable, although I would argue that the conception of natural liberty in the state of nature referred to by both Hobbes and Locke as natural law is potentially troublesome as an inalienable right as that is what is relinquished in the name of reason in the formation of the commonwealth, perversely to protect it as an inalienable right, however although it has bearing on this paper, that is part of a larger debate. However although the right to life and the right to self-preservation are semantically different, I would argue that in the cases of suicide, PAS and euthanasia, the waiving of the right to life entails the waiving of the right to self-preservation. If we waive the right to life, we can fairly, confidently assume we are no longer pursuing a route of self-preservation, in these three cases anyway, I am sure there are other theoretical situations where this may not be the case but they are not relevant here. Feinberg expresses it well when he states, referring to the right to die: ‘either we must abandon our defence of what seem to us to be morally justifiable practices, or else we must reject the exalted eighteenth-century doctrine of inalienable rights, at least as it applies to the right to life’ (Feinberg, 1978: 93-4). In fact Feinberg makes the distinction that the right to life is a claim right, the right not to be killed, whilst Hobbes’ right to life is a liberty-right, the right to preserve ourselves, that no-one can bargain away in the creation of the state that would enforce our claim-rights (Feinberg, 1978). However Hobbes seems to view it as a duty which would make it a mandatory claim right.

Many of the arguments relate to whether, by consent the inalienable right to life can be waived, or relinquished, by consent, as opposed to, for example, forfeited as in a punishment or in war. For example some argue that by committing a criminal act such as murder we are forfeiting our right to life, therefore it is morally reasonable that we may be killed yet it is not morally reasonable to consent to PAS or euthanasia as that is merely waiving the right which would make the right alienable. However that does lead to the perverse situation where in wishing to die we commit a capital crime, for example the documented practice of ‘suicide by cop’, where someone wishing to die commits an offence that will get them shot by the police.
Feinberg, out of interest, justifies PAS and euthanasia by, rather than suggesting that the right to life is alienable, argues that the waiving of a right need not be permanent whereas the relinquishing of a right is thus the right is not made alienable, or perhaps only temporarily. (Feinberg, 1978). McConnell however uses the, perhaps paternalistic (although he denies this), argument that waiving the right to life by consent leads to the right to assisted suicide in any situation, i.e. purely from choice, which has bearing on the discussion of suicide as mental illness only, and this could lead to legal implications based on its potential abuse, however he suggests that there could be certain situations where the inalienable right to life may be morally justifiably infringed, such as untreatable, unbearable pain in terminal cases (McConnell, 2000).

In 1997 the philosophers John Rawls, Jarvis Thomson, Robert Nozick, Ronald Dworkin, T. M. Scanlon and Thomas Nagel became involved in the debate by putting their names to an amicus curiae for the Supreme Court’s decision on two cases involving the right to die in the US. They argued that the question revolved around the value of human life which could only be answered by the bearer of that life based on a whole plethora of deeply personal convictions: ‘Each individual has a right to make the “most intimate and personal choices central to personal dignity and autonomy.” That right encompasses the right to exercise aome control over the time and manner of one’s death’ (Rawls et al., 1997: 12). This choice they felt was protected by the inalienable right to liberty protected, in the US, by the Fourteenth Amendment.

To counter the argument that choice, or discretion, is important in the right to die debate, Glenn argues that the extension of this is, as mentioned earlier, the right to consent to slavery and absolute arbitrary government. He concedes that we may have a right to consent for ourselves but not for others; however he argues that this logically leads to deny consent to another’s death. In this case I believe he is arguing in the case of capital punishment and war (Glenn, 1984).

Taking a slightly different tack and looking at the debate on suicide intervention policies, Sherlock suggests that when we analyse a persons worth, even if the person doing the analysis is the person being analysed, he suggests that for Locke the assumption that a persons life is worthless is incompatible with the premise of equal worth: ‘The belief in the equal worth of each human life renders the testimony of the suicidal man both suspect and dangerous’ (Sherlock, 1982: 61). Again the argument is that to alienate the right to life based on the assertion that life is worthless would mean that there are no inherent natural limits to government. He also brings up the problem of mental illness if we are not to make a decision on the worth of anothers life in the decision to intervene or not we must ‘accept in every case the sometimes firm assertions of the worthlessness of life from the psychotic and the depressed person’ (Sherlock, 1982: 63). This does, I admit cynically with no suggestion of intention, however highlight the benefit of viewing all decisions of suicide outside the confines of PAS and euthanasia as irrational decisions based on mental illness when considering the logic of self-preservation behind the justification for the state, especially with regard to both Hobbes and Locke’s assertions that suicide cannot be considered within the bounds of reason.
Conclusion

With regard to Hobbes, suicide can, under most circumstances, be proven to be against his conception of natural law, and it could also be argued that PAS and euthanasia go against the duty to defend one’s life. And in this sense all three undermine Hobbes’ justification for the state based on self-preservation, leading Hobbes to believe that no-one in their right mind could possibly consider suicide rationally.

Locke is a slightly different case as the problem of suicide for him is the limits of government, rather than for the justification for the state, and in a way he has a double bind, suicide undermines the justification for the state based on self-preservation and furthermore creates problems for the limits of government once established. This means that viewing the work of both writers, suicide creates problems for both absolute and limited government, and suggests it creates problems for any theory of the creation of the state based purely on self-preservation.


The wider debate on the right to die is perhaps more clearly cut in Hobbes, but there is a greyer area that has sparked some debate in Locke, also as he sees pain and illness as clouding the reason of those who would commit suicide, as against the arguments of defenders of PAS and euthanasia, in doing so he defends the justification of the state in these circumstances, thus perhaps leaving a less severe legacy on these grounds.

 The problem here seems to be the inalienable right to life as protected by the creation of a state, if self-preservation is involved in the purpose of its creation and others argue that making it alienable would deal a heavy blow for limited government, then the right to die either creates a problem for these 18th century conceptions of the state or highlights the role of rationality within suicide, perhaps both.
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